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EIRUM NESflCER and trzuNK K. NEBnT.FIR

?Iaintiffs,
VSr

T,AJcf,:[0llN fRRIGATION CO., an unincor_porated assoclat 1on traiisactlng iluri_ness undetr a conmon neJne; ROUlii Vl,f,f,nY
DAnd .AI\I! CANAI Co., 

"o uninco"po"ii?a*'
assoclat ion transactlng bustnisJ -*a""
a conmon neme; MEADOVfVfIlf,f CAIIAI C0..-
?,n uPtncorporated associuiio" tT"".iJt_1lS bustne-ss under 

"-coCon nene; IEEsfal' 0F u[AE,_ cT..arrDE vnffirs, -Eiisri6ilrn
JoEISSoN and_coRA F. togNSom,'hi;;iil;
pl_r1.ls ymrrrs r unq wriiis ;"d MRs:-iitrol^v1l!_rg, his _wif e , AuSriN-rvmrislia ffis.4g9rrr r/nttrrs_, _nis wiie; toui5n mitri:{T{g$, DEIrNIE Wffirrs; ',.rosnrn cHB[Ey andsARAfi lti, cryql, hlsiir.; ornrnn w*rir_slRoM and ArVI-CE_-i'i. yrAHIsIfr0M, -h1; ;if;.sAR"as lrArsoN yIERp t RAi-i*,ndonlr; l1fr: 

" ,
IAMBoRN and EFT,IE lrfi ;,l,,cgoRt[,-h]; ;ii".JOEN LAtmoRN gnd [e,s. JoEN-ijlmoRN;-;iiy|{q; GEoRGE E. loBrNsomlno tucy B.RoBrNSoN, ht: wif e ;-]oiibn-norimsofriWARREN TAlt[oR_ana j.rr,niJ. TAIIoR, hlswlf e ; RolnRr.,qqgtrsgryt nms. coo;- i. -iioup_
soN; MERITN S4Fr;-er,isii,i'urns[on and MRs.AI{PEFI YfEsroN, _b1I *it.l'-c. N. 

-lv-s$i6lr*'
and RosE t. gpsgoul[ir'*irul -era,inl-'
Kn:ARt and ruI{E:- r{EARi, "tr, wif e; DEnrrrTJOENS0N and llD_Ia .vl. -.lofimson, hls wlfe:ctARENcE CEfi,{Ey ano rnnv*. 

'oo:- dmdy;';i;wlfe; BEN tltEllg{ unalm,s-. 'BENESi6ni*"
hlt_rylru; AliDRTry uLffiSrjlr and EArrrE H.
SI*p|I*^nis. rvlfei otE-iiaissoN ana coRA
'u ' -Ivia'r'r$oN, n|g_y$e; cEARlEs g.lT,iEf'
?Irg_lEAru r. .arlpl,_ fis rlli'ru; ]oui-s. -
AII4I and lffi.S._JOEN S.-Ai,iny, hls wife:wrttrs x. Kn4ll__u"d rnniC-il ffii,n:ll*"'h'is_wife ; r'IAR[rN rc'Ani-ild CiRiffi'il:KEARI, hl s wif e i _ 

qloncn lil. EARIEV; 
-' 
iumnn3. RmD and pRIScrmn -r."nnno, 

hls wife:p. D. MoFFAT and,r{arE ;: i,iggFinl-iiu-iii";xrARy J. ffiARt; -JosEE lvnstbm *a tDrA M.
HlTo$_ his wif e; sAn qs-.rl' unNDTRSON;
AMOS SARtrCER and conL E. lj.nron,-r.rr-'irr..
IAVTRINoE D. TAUEORN *"d }GpHIltrE E.r'aryrnoRN, hls wrre; ivu.iii niRra ryi*si'ofiiFRA'IK TAI'IBORN ana'gmmi afr,morur, hls vrlf e,
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Sursuant to written stlpuJ-atlon of the parties hereto

on flle hereln and findings of fact and. concLusions of Law

havlng been expxessry waived,, it is hereby ordered,, adjudged

and decreed by the court as foLlows:

lhat laketown Big creekr or sprlng creelcr &s 1t is
sometimes known, rises in sectlon 4 of rownshlp r? North,
Range 5 East, sal-t r,ake Base and Meridian, and fLows in a

northeasterry direction and emptles lnto the south end of
Sear lake in sectlon zb of rownship L3 North, Range b xast,
flhat said strearn is fed by various sprlngs and. tributarles,
arr of the waters of wlrlch have been appropriated ancl bene-
ficially used, by the parties hereto prior to r9oo, and lt is
the purpose of this Decree to adjudicate the relatlve rights
of the respective partles to this action to the use of all
water whlch is now or may hereafter become a part of the
waters of said stream from any source lvhatsoever, and sald.
Decree shatr bind the heirs, ad,ministrators, executors,
assigns and. grantees and, successors ln lnterest of the Dar_
tles hereto.

unLess herein otherwise speclfied., the rlghts decreed
herein are lrrlgatlon rights and, incLud,e the rtght to divert
and use water for lrrigation and, agricurturar purposes and
as a part thereof for cullnary, d,omestic and stock-watering
purposes, throughout the irrigation season of each year,
which ls deflned as that portlon of each caLendar year which
comnences at 'l a. rno on the first d,ay of March ancl cLoses at
7 &. &r on the first day of December. From october L5th to
Aprit r5th the rights hereln d,ecreed are subject to the right
of Arfred Kearl to use lz cubic feet per second of the frow of
said' strea.rn for power purposes as hereinafter provided ln the
schedule of rlghts.

rhe severaL parties hereto are arso hereby adjudged and
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deoreed. to have the right to dlvert and use so much of the wa-

ter of said stream during the non-irrigation season, i.e., be-

tween the Ist day of December at 7 a, Illr and the Ist day of the

succeeding liarch at 'l a. Ir. r as they nay reasonably require for

thelr d,omestic, cuJ.inary and stock-watering purposesr So 3.ong

qs they do not iaterfere with said. power rights of Alfred, Kearl.

Each and every party hereto, their successors in lnter-
est as aforesaid,, a.nd their servants, agents, employes and. at-

torneys are hereby perpetually enjolned and restrained. from any

and alL lnterference vrith or d,iversion or use of, said r,vaters,

except in the xr&ruler and. to the extent and for the puxposes pro-

virieq in this Decree, whenever such interferencer diversion, or

use vrould interfere v,iith the dlversion or usie of the vrater

award,ed by this Decree to any of the other parties to thls ac-

tion.
The partles hereto and their successors in interest

shaLL lnstaLl and, rnaintain suitable and efficient headgates,

controlllng vorks, and. measurj.ng devices at their respective

points of d.iversion, and all water herein allotted and. decreed

shaLL be measured at sald, points of diversion. AII suoh de-

vices shall be of such design as to accurate!-y measure the

a.:nount of water d,iverted ln cublc feet per second. or fractlon
thereof and. shall at ai.L times be subJect to the inspeotlon

of any party hereto or their successors in interest and to

the pubJ.lc officials or water master having jurisdlction over

the d,istribution and. diversion of sald water. No water shaLl

be d,iverted except through d.ltches or carlals provided with

such measurlng and control3.ing devlces,

Reference is hereby nade to a certaitr map a.ttached to

and, filed with and hereby made a part of this Deoree for the

purpose of showing the lands now irrigated by the parties

hereto. Nothing in said map contalned shal-l- vary or alter

Sald map is entitled uMap of l,and,s
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rrrlgated,, traketown and Round valley, Rich county, utah.
From 319 sprlng and Big creek, surveyed septenber Lggz. sum-

ner Go Margetts, Engineer.rt said rnap is referred to ia this
Deoree as the Margetts Map.

fhe laketown rrrlgatlon co., The Round vari-ey Dan and,

canaL co. , [he Meadowvi].Le canar co. and the trower Meadow-

vllLe canaL con are each corporatlons and each and every party
hereto who uses water diverted from salcl stream by means of
the dams, oanals, drtches or pump of sald, compani.es, or elther
of them, as shown on the Margetts Map, and, the sohed,ure of
rights herein, h,as no rlght, tltle or interest in or to the
waters of said stre,,n except as a stockhoLd,er in said oompan_
1es, or elther of them, unress expressry provlded otherwise
herein.

lhe rights of the varlous partles who use water ber.ong-
.i-..1ng to and dlverted by said companles, or either of them, are,

determlned as aJnong themselves by the nrrmber of shares of stock
each of sald partles own 1n said corporatlon and not by the
respective acreage owned, and watered by each as shown on salcl
Margetts [{ap. fhis Decreo does not adJudicate tho respectlve
rights of the various stocrchorders rn said corporatlons as
between each other. rt does adjudicate the rights of said
corporatlons and each of them as against alr other parties
hereto.

lhe waters of sard streau. and its trlbutarles are here_
by arJ-otted and decreed.'for the various beneflcrar uses here-
ln speclfled, wlthout waste to the partles hereln naned, ln the
foLLowlng ttsched,ur.e of Rightsr to their sucoessors and asslgns
ln the amounts and for the purposes and, rn accordance with
the priorlties estabrished and prescrlbed rn thls schedule.
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scEEwrE 0F RIeFTS

C. tr'. S. ls used, ln thls Schedule to
cublc foot per second of tlme:

d.eslgnate a flow of one

NAfuIE OF OUINER AI/IOUNT TN POINI OF DIVERSTON
DAIE OF PRI!ts]gY SECOND FEET AIID PI,A.CE OF USE

rlght- LZ cof.s.
i.880- December I

2, Round, YaIJ.ey Dam and
CanaL Compaay, 4o4 c.f .sr

1876 - May Ib

3. (a) Mead,owviLle Canaj" Co.
1876 - May J.b 2,7 c.f.s.

(b) L8e? - uiay Ib 1. c.f.s.

at a polnt So ggo W. WA\feet from the NE coxe of
Sec. 4, [ovrashlp Ie N.
Baogu 5 E., S.tr.M. (Upper
Dan) and conveyed, thru
tho Upper Round, VaIJ.ey
Canal for a d,lstanc e of not
more than 300 yards anci to
be usecl' from Oot. Ibth tothe folLowlng AprlJ. ISth
lncLusive of each season,for the propuJ.slon of water
rnachinery and returneci to
sald strearn at a polnt notto exceed, 300 yards from
the polnt of d,iversion.

Sald water to be dlvertedfron the South slde of sald.
stream at a polnt S.gOo W.glZE feet from the NE cor.of Sec. 4, lownshlp Ie N.,
Range 5 8., S.l.M.- (Upper'
Darn) and used from npiif Lbthto October LSth for thelrrlgation of 6tA.B aoresof land as shornm on the
Margetts Map.

'Sald water to be olvert-
ed from the North sldeof safd stream at a polnts. ggo W. g,tz\ feet iro,the NE coxo of Sec. 4,
Iownshlp Ie N., Ra,nso'S E.s.t.M. iupp"r DCi:;a-"6i&
from AprlL lbth to Oot-
ober LSth for the lrrlga-tlon of 30'1.3 acres of=
Land, as shown on the Uar-getts Map.

Sald water to be dlvert-
ed from said strea.:n by
means of a puJnp at apolnt N. 160 W. AEEO feet
from SE coro of Sec. gD,
Iownshlp 19.N., Range S'
E. , S.I,olvl. (Tralietowi
hl.urp ) ana used, to lrrl-gate 405"4 aores of Land
as shown on the Margotts
Map.

4, (a) traketown lrrigatlon
Company
18?6-MayJ.5 Z, c.f.s.

(b) 1896 July I 'f^4
aa valaija
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(a) JosoPh c-hgneY
LB'l'l- - JUIY I

(XiehtY-four

(b) I89? - MaY t l'68 cofos'

6. (a) Alfred Kearl- g'52 c'f os'
LBBB JirLY 13

(b) I89? - lvlaY 15 I"66 c.f.s.

Z. C.f.S'

7. (a) Sevritt Johnson '?I c'f's'
- (s.o""iY-one hundths )

(b) L8g? - MaY 15 ,34 c of os'\ Y ' -- - iririrti-rour hundths )

8. (a) Irower MeadowvtLle A'eO cof 's'
Canal ComPanY
L888 JuLY 13

Said water to be Olverted'
i"ot sald stleam at a
i.iit-r.r. ao+o iv. 3r5o feet
i;;;'sn corl of sec' 22'
A;il"lip re .N., Ranse ?
E: : s.!:M. (cheney. Darn; '
an,l usea to irrigate
Ag,l acres of land as
i[ou* o" the Margetts MaP '

Said lvater to be d'lverted'
fron in. South slde of
."ia strea.m at a Pol4t
s. 3oo lY. gSzo feet from
the NE cox. of Sec. 4, - -'io*""[ip re N. , Range -5 E' 1

S.L.\[. (Lower Dan) ano
used durln€ the irriga-
tlon season to lrrigate
6?;0.4 aores of Land shown
on the Margetts MaPr Pro-
vided the water desiS-
nated, (b) herein or an.
A;;I an6unt of the (a)
rfght nay' at lhe-oPtion.
of-the oivner, be d,iverted
from the South side of
said, stres^u, at either the
upper or Lower da.ms '
Said water to be dl-
verted. from the South
slde of said stream at
a polnt S. 30o ur. g52O

te-et from the NE goro
of Sec. 4t TownshiP LZ
N., Range 5 E., S.l.M'
(I6rver Dan) and used
durlng the irrigatlg4 -seasoi, to irrigate 69..7
acres of land."shown on
the Margetts MaP' PTo-
vided the water deslg-
nated. (b) hereln or ?n.
equaL anount of the (?)
rfent may' at the oPtlon
of-the owner, bo divert-
ed from the South slde
of saltl strearn at elther
the upPer or Lower dams o

Sald water to be cilverted'
from the North side of
sald. strea,rn at a Point S'
g0o W. g52o feet from the
I\|E oor. of Sec. 4, [own-
ship Le N., Range.S Eot
S.l:M. (Iower lan) and
used durlng the trrigatlon
season to lrrigate ?90.I
acree of land as shown on
the Margetts TvIaP, Provld'ed
the water d.eslgnated l'o)
b.erein or an equal. anount
of the (a) rlght InaY' at
the opt ion of the o"rner,

.84 C.f 'S'
hundths )

(b) L8e? - MaY 15
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(b) L89? June L '1 ,56 cof .s.

10. (a) Claude 1[11]-is I'U5 c 'f os'
EIlJah filLLls
lane WlLlls
Austin Yfii"Lis
Cheney llillls
Iouls6 WllLls Jencks
Delinah Vfillis
L889 June 3

9. (a) HYnrnr Nebeker

IBB9 June 6

(b) L89? - June r

J.l. (a) JosePh CheneY
LBBg June g

(b) LB9? - June t

L2, (a) c. I[. A].LeY
1B9l- - June g

3"78 c.f.s.

2.5 c.f.so

.L c.f.s.
( One-tenth )

.2 c.f .s.
(fwo-tenths )

L"2B c.f . s.

Mattson
June g

1.IB c.f.s.

Z.g6 c.f . s.

be d.lverted fron tb'e North

"iae-of 
sald stream' at

.iiU." the uPPer or Lower
d,aias.

Said water to be diverted'
i"ot said strearn' at a
."i"t-S. 8o E. LrSo feet
?ron ttre Mi cor' of Sec'
34, Tov'rnshiP l3 N"-, Ra18e,
b-i.. s.l.M: (Itrebelcer D?t)
and ri.sed d,urlng the lrrl-
sat'ion season to lrr1ga!e
6lA acres of land as shovrn
on the Margetts MaP'

Said water to be d,iverteti
from said, streaa at a

"oi"t S. Bo E" I1B0 feet
irom the NTf corr of Sec'
36, TownshlP 13 l{.-' Range,
5 8., S.Tr.IW. (Nebeker Dam)

and used during the irri-
gation season to lrrlgate
IZ5 acres of land as shown
on the Margetts MaP.

Sald water to be dlverted
from said gtrea.n' at a
polnt so Bo S. LL80 feet
iron NW cor. of Sec. 96'
Iownshlp I3 N. , Range 5.
E., s.dM. (Nebeker Da,n)
and, used durlng the 1r-
rlgation season to 1rr1-
eate 10.8 aores of land
ds shown on the Margetts
Map.

g/+tns of said water to
b'e diverted. from the ,^

strea.ur at a Polnt S. B-
n. IL80 feet from NW

cox. Sec. 36, fownshlP Lg
N., Range. 5 E., S.l.-l{.
(Nebeker Dan) and L/4
df sald, water to be dl-
verted from the CheneY
Dam, and used to iml-
gate LAB acres of Land
as shown on the Margetts
illap.

g/At]ns of said water to
b'e d,iverted from the
strean at a Polnt S. go

E. LI80 feet from Nfif oor.
Sec. 06, IownshlP LA N.t
Range 5 8., S.l.M.
(Ne6etcer Dam) and L/4
of said water to be dl-
verted from the CheneY
Dam, and used to iml-
gat6 LL?"9 acres of land
as shown on the Margotts
Map.

(b) L89? June t 2"56 G.f .s.

L6. (a) Andrew
I89r

(b) t8e? JuLy L
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Nothlng hereln contalned, shaLl aLter or abrogate the

contract heretofore entered lnto, d,ated June 21 , L9I2, be-

tvreen Joseph lveston and, trydia M. weston, hls wlfe, partles

of the first part, ild a.quila Nebeker, Eyrrr:n Nebeker, Frank

K. Nebeker, llorace G. Nebeker and George villIts, partles of

the second, Part.
Reference ts b.ereby made to a oertain cia^:n deslgnated

trNarrows Damtt on the Margetts Map, &d situated North 48o

West 32'15 feet from the Southeast corner of Sestion 65, Town-

shlp L3 North, Range 5 !ast, S. L. M. It is hereby decreed

that the owners of aLL secondary water rlghts d'eslgnated as

(b) rlghts tn the foregolng Schedule and their successors in

lnterest shatl have the perpetual right to store water ln

said dam subJect to the terms hereof. Sald right is hereby

clecreed to said otnlers of secoudary water aS tenants ln com-

tnor. Baoh owner owns that portlon of the total storage and

fLood rights hereln decreed repxesented by the fraotlon ob-

talned by dlvtdlng the total secondary water (b) rlghts by

the second,ary water (b) r,ight ov/ned. by each user respectlveJ.y.

[he owners of sald, f]-ood and storage rlghts sha]-]- have the

right to cLose said Narrows Da.m on Aprll lst each year antl may

ralse the water surface at said. da"m not to exceed. 3 feet and

shalL so reguLate satd. dan that sald stream will be returned

to 1ts naturaL leve] on or before May first of each year. [he

ovrrner of sald. fLood and storage rlghts nay cLose sald da.m on

I[ay f ifteenth, each year, sd nay ralse the water surface at

sald dam not to exoeed three feet and shaLl so regulate said

dan that said stream will, be returned to lts natural LeveL on

or before July 5th of each year. The naturaL Level of said

strean at the polnt of sald dam 1s hereby deoreed to be 594?

feet above sea J-eveJ-, said eLevatlon being xeferred to U.S.G.S.

Sench Mark located ln the Post Office naJ.I at laketown, Utah,

and, belng 5988 feet above sea LeveJ..

I



said oimlers are further decreed the perpetuaL rights

of ingress and. egress from tlre highr,vay }ocated southeast of

said, dam and. over and, upon the land separating said highway

from said dam, necessary or sonvenlent for the lnspection'

regulation,repair,and.reconstructionofsaidd.am.lhe
ownersofanyandalllandfLooded,bythelrsignatureto
the stipuLation vuhich embod,ies thls Decree, have forever

waived. all rights to damage on account of guch floodlng and'

the olvners of said right to fLood shaLl repalr, maintaln and.

operate said dam at their sole expense and withOut remunera-

tion from the owners of land l"ocated. above said dam v'rhlch

may be beneflted by the impounding herein decreed" The fLood

easement hereby created shall lnure to the benefit of the

successors and, asslgns of the ownexs of said secondary water

rights and shall blnd the successors and, assigns of the o'wners

of the lana, which is or may be flooded or darnaged by the

lmpoundlng of water hereln decreed '

the owners of said secondary water and thelr succgssorg

in lnterest e;-e further d,ecreed the right d'uring the perlod'

herein specified and not othervrise to impound' and store any

water, either prlmary or secondary, to whlch they are entltled

und,er this Decreer not to exceed, ln any event thelr fuLl pro-

portlon of the storage right d.etermined as hereinbefore set

forth, lD sald reservoir and. to withdraw the same therefrom

from tlme to tlme as needed. or requlred by them.

It i s further decreed that al aLl tiraes when there ls

storage water sufficlent to satisfy atJ- prlmary rights of users

whose polnt of diversion is beLow said storage reservoir, to-

gether with the second.ary rights of traketown Irrlgatlon com-

pany and. Joseph cheney, that the (b) rights of those whose

polnt of diversion ls above said storage reservoir may then be

diverted. through their respective points of dlversion' Noth-

1ng herein contalned. shall be construed to requlre users be-

9-



lowsaidstoragereservoirtostoreanylvatertovrhichthey
areentitled.,eit}rerprimaryorsecondary'insaid.reservoir,
norbopreventanyapplropriatorbelowsaidsl;oragereservoir
frorn withdravring prrn,ary and secondary vrater decreed' to such

appropriator herein from said' reservoir o

Yfaterd,lverted.fromettherofthed'arrsd.esignated'ln

the Sched,ule of Rights as rr{Jpper Damrt or ttlotnter Da'tntl

usedupon}andslylngsouthofsaid.creekshallnotbedl-
vertedfromeitherofsaidd'arnsandusedulonlelldslytng
north of said creek without the unanimous consent of the

partiesw.hoseland's.Iieonthesouthsld'eofsaid.creekand
whodivertwaterfromeitherofsaid.dalts.lTaterd'lvertea
fromeithertheupperorLowerdarnsand.used.uponlands}ylng
northofsaidcreekshallnotbed'tverted'fromeitherofsald
damsandused'upon].and,slyingsouthofsaidoreekwlthoutthe
unanlmousconsentofthepartleswhose].and.s].ieonthenortb

sldeofsatd'creekandvlhodivertwaterfromeitherofsald
d.ams. Nothlng herein contained' shali' be construed as Linltlng

the rights of the parties hereto' by agreement between all-

partieslninterest,tousewaterhereindecreed'tothosepar-
tles respectlvely' by rotation atnong themselves at such time

andinsuchmannerastheyrnaydetermlnerprovldedthatlnso
d'olngtheydonotinfringeupontherlghtsofotherapproprla-
tors as hereln d'escribed''

rnabe

thls

lhe Court herebY retains

aLl. reasonabLe orders and

Decree.

jurlsdiction of this cause to

ruLes for the enforcement of

Done in oPen court this & daY of , r93(-.
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